
LOCAL CIJMMENl!:,

10: State PCB Task Force
FROM: Robert D. Davis
D A T E : June 20, 19B.il
HE: Local Comments on the PCB Issue

One does no I; meed Ixi read RAMP to know what the major Issues are l;hat
need t;o hi-! addressed . ftased on in,!/ exper ience w i t h the i ssue , there lire.
meeds in respect to 4 areas:

II . Remedial Act ion
2. Heal tin Analysis
3. IP r oc.edu r {;!: to sic: hi eve the. above

(Protocol)
4. The .Standard

In respect to 11,, t.lne problem is; twofo ld : :, ho rt- terra ac t ion for t.I'Mi! h i g h
level areas, and long -term action for tin-; low level or
moderate area*.. 1 shall forego comment!] on the 2nd except
to note th (M; tltie down s t ream l eve l s , , for the mo si; part , ,
derives f r o m the upstnwtoarea north of 'the Cocjcjesha'll lit .....
bridge. Consequently, Lhe extent of downs troam cleanup or
conta inment is contingent on the s o l u t i o n to the ups t ream
area .

"There are 2 important cons.! derat I o n :s . F i r s t , to detormine the i'liui rote
from the southern bound of the Hot !:»pol: a rea relat ive to the same type
rate lit, the (looses hall S t . br idge. This is important in that the surface
area sou th of tin: Hoi. Spot area to the br idge is s u b s t a n t i a l compared to
the Hot Spot, a re « i i . Hence the coiTl.nlbui.iori f r o m this, source can be s i g n i -
f i c in nil; , I ho e >< ten I; o f ups I: re am c II ea nup ca n in f fee t tho e x ten I; of clown!:, l.ream
studies ii rid actions, ,

The iiind cons i deration is the method of remedial AC I; I on. They are:

I . Dredge
?.„ Inipotindl
'] . A"t te r iiiiiii 1:1 \n>. Men tods :

(a'| extract, and then degrade
(b I solidify,, and l.hen dredge
(c )

In respect l.o 111,  i f removal I;-, outside the region, the costs are extremely
high such that the same a m o u n t  o f money could handle a more
substantive local area I;)./ another method, say impoundment .....

W h i l e there arcs some "local si L a s ,  i t is ques t ionable nhether there
could be agreement, and it i -, questionable whether they could
withstand the controversy that wou ld be gene I'M Led. I do not c i te
t hi s to i-x c.l LI ill e the i r i: on -, i d t; i"di I. i o n , bu I; t o be r eal i s. I: i c ,
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The !?nn:l method,,, jnjEpjjmiment, has de f in i t e po t en t i a l , iincl afford*; iin opportun­
ity To "hiain:~a"va~i T a b l  e Urid for a Waterfront Par!: . The con f igu ra ­
tlion of the water's (a narrow estuary and b a s i n pa s s ing through a 
channel) lends i t se ' lP to a. control led s i tua t ion by which various 
einig i nee rl ing means t: a n I ea d to d 1 f f erent i mpoundmen t sceani......i os . 

II: is impor tant , however, to de te rmine what cons t i tu tes a s u i f P i - -
ciient cap In order to permit saPe and varied surface use. This 
is want ing but some engineers are Is mow led l iable in this reqard. 
< Git d I ey]L 

The 3rd method iiia.y con ta in an element of the speculat ive such that they are 
Unpractical ., But note that I' said " 'may ' " . I am concerned that a, 
simple paper rev law will wi..... ite them off since they are not, on l i n e . 
However, this may be premature ..... and a great disservice to the 
resolution of the problem s ince the methods may have the po'i!?nl.i.:.i 
for a far greater cleanup than e i ther oP It-lie above considerations. 

In view of my preliminary assessment of some of the a l ternat ive methods, they 
hold a promise that has to be determined. Thus, some limited f u n d i n g Is 
necessary so a determination cam he made.* Up to now I have seen no interest 
in tills by either the State or the EPA, My only concern about this is that it 
may best serve II: lie interest of the future. It is something that should have 
been done 6 months ago (or more), foi ..... the opportunity was presented. 

In respect to #!:!, gtjij?. JiejUhjmaJyjRij^j I s h a l l forego comments on this except 
to nol:e~t]iFTiTy^Tial~slublnitted a review of the OPH proposal to the 
( IDC. In brief., He feel there is a need of an outside control for 
the low™ level group, the chemical testing should be Extensive at 
the i somer ic l e v e l , not to e x c l u d e POOR;., and there should be a 
c o o r d i n a t i o n between the mar ine and hea l th c h e m i c a l a n a l y s e s , 

PROTOCOL. 

In respect to IB, ti!£j;!n:icî  to achieve the a b o v e . As noted! 
1 in the'TlTs tliieeTTiiijfT^ n vi ct i on of the an tlhioir tha t wha t 
he cis sumed to be na tura l , i s in need of de f in i t ion : <i protocol 
between the 3 governmental bodies in order to assure the recogni­
tion of the con t r ibu t ion of each in the decision -ma k i n  g that wil l 
take p l a c e . At 1: lines one wonders I  P the loca l i ty is an unwanted 
sister subject to the Organization Man. Brief!:/, there must exist 
a way in which the input of each is heard and decided at the 
,?j<ej:uUveJ_pveJ_ in the event of differences**and by thnt I mean the 
hairci and respons ib le decis ion should be made where il l : be longs : 
with IGeouc|h,, Hoy te ,, arid the Mayor. O b v i o u s l y , they cannot be saddled 
with much of what is to be done., but, I am concerned that operations 
can proceed in a manner whereby their func t ion is only admin i s t r a ..... 
tiive, when there am genuine options avail a b l e for act ion which 
require an executives dec is ion . 

... 
Briefly, to cite only one: to extract the chemical f r o m under1 the water and them 
degrade. Tine former can be done, the 'latter is definite ' . The former1 needs 
I ini t:ed 1t.es I: ing. It appears to be pract ical . The 'latter entails a method 
certified by the EPA, 

**0r w i t h unanimity, in the event an act ion out of the ord inary is necessary. 



ADDENDA 

December , 1983 

The comment, at page a]| pl: LC was In error. The authoi inferred iindefirnte 

sl;oPi!ge of hazardous was»l;e up 1:o a set volume at. the meSting. referred l:o., 

I.a Her i iiqui r.y deteiriTii ned I: he s l;o r ii ge pe ri od isi no I; ii mclef i ni le. 1 he an thor 

accepst. the criticihimihovjever, it 'is unfortunate the communion'ton a I: the 

meeting (or later) was not: complete.. 

None lliie'l e s s; the bas i c pol ri t: i s s I: i 111 oIP imer i I; „ 

It Is within the capaci'lity of legislation to enact the above, and to do 

HO would appear l:o l:n=i especially appropriate <:|iven the special nature of l:he 

ease in New Bedford. 

'inch a facil ity would appear to be particularly useful as a transit facility 

foil" future dredging since pockets* In the Southern harbor will have l:o be 

dredged. The dispos»al of ain,y future material is "I i Ike"! .y to be in the !>aiiie 

sitte as for the area north of Cocoes hall lit. Based on conversat ions w i t  h 

l;hos»e from the appropriate branch within the Dli.QE, the agency would no I: be 

opposed to this t;ype lac i lit.}'. 

Further, In respect to the main point of tl)e locality as. an unwanted s is ter , 
/' 

see the Correspondence to Me Mahon, i;;' . IVIso„ the recent remarks of the 

EPA delegate in this regard only aff irm and reinforce the main point. 

ROBERT I!,, DAVIS 

f/;, 



TO: State PC.B Task. Force 
FROM: Robert I). Davis 
DATE: June !?0, 1983 
W..'< Minute!'- March US, 1983 

Fur It hi:1! most, part, the fol lowing notes assure the inclusion of remarks of 
the Hew Bedford 'delegate ill; the las I: meeting:* 

II . The southern bound of the Hot Spot area should be 
determined, and a f lux test conducted at thai; point 
to determine the net migration rate through the 
Goggc shall II lit , tor 1 dge , si 1 nice the re ej< ii ;; ts ' a I a rge 
surface area south of the Mo I: IS pot area to the bridge. 
Th i s surface area can func t ion as a long-term feeder1 

1:o i" down s tream 1 e<.....;>1 s „ The s: tuicli es in nicl iremedi all a <: ti on 
downstream are contingent on the answer and respective 
i inpl erne ritation to i: h i s que j; ti on . 

2., Thii! need to define a protocol  i n order to pro i / ide pro­
cedures for the subs taint l ive participation ol: the :•! 'govern­
mental bodies (tripartite pa r t i c ipa t ion) . So fair, the 
"local go w eminent appears t:o be the 'unwanted sister' In 
I; lie ex I Siting structure . 

3. Tine later submission of City torments, but that they had 
been orally communicated to the State as an inc lus ion in 
the State's comment.!;, 

'|!L I am not sure I mentioned the following, but to determine 
the feasibil i l:y of all ternatHwe methods . 
.tion_, with some pilot funding , if promi sTngTT ....... ileTTocaT

coitieifitii,; for more. 

i:i,. RAHIP did not identify aii,y type chemical testi n<3 , and thougli 
1 approve of their flexibiirii't.y about future testing, the 
document should be specific about t.ype testing (isomeric 
ana lysis; of FCBs; arid PCDFs) without, being s p ( ? c i f i  c to extent , 

6. RAMP is ; to be commended for the scope of areas to Lie cowered, 
but there may tie a discrepancy Ibet.ween the paper thoroughness 
of the task,, and time budget: to r e a l i z e it, Hence the need of 
an open budget w i t  h a contingency f u n d  , (/is an a s i d e  , RAMP 
did not g i v e f u l l credit to i t s sources) . 

7. The submission of a map iden t i fy ing 3 potential disposal areas., 
noting that a chemical engineer had fount) them to be IhrydnHieo­
chemical  I .y acceptable as sites ..... with the appropriate modificat ions. 

... 
Those, not ment ioned at the l a s t  : meet ing w i l l be i d e n t i f i e d  . 



i tea on Minutes, Jims !:"'!» Hi;1!;!::! Coint'cl. 

8, To determine the condition:; of a cap (cover materiel] ) that 
h; iiafc (contains.) and permits varied liiirface us>e (from 

11 i glut (recred l:i on) to hea i,f,y (i iriclus ti" i a I)). 

9. Ambient air level:; should be put in context otherwise the.y 
(ire misleading, (the context: Is. not different thim e lse- ... 
where, with one e,xcepl;iioin which appear* to be an aberration). 
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Lei: me use one example to illustrate this point. A while hack 
there was considerable concern about: I: lie replacement of the 
bridge when it was discovered then? existed IPCB levels over 
tin? threshold value in the area about the bridge that had to be 
cl ("edged, As a matter of fact, then? was considerable frustration at 
what to do, and concern at being boxed 'tin to an irresolvable 
situation in which the agency was being subjected to unfair publi­
city.. 

It was pointed out at; the meeting that there existed a ( recent'?) 
law that permitted tine ii..... definite storage of hazardous wastes in 
the environs of an area, up to 30,000 c ILL, yds. The amount to be 
dredged was well under that (c ,9 ,GCiO cu.ycLs) . II: was a ls  o pointed 
out a waiveir (no other alternative) was needed. 

What I found amazing was no one could see this as a viable alterna­
tive. No one won I id speak with assurance thai: a Hast resort means 
was available and that the bridge could be replaced. I remember 
asking some pointed quest tons at the time, suggesting it. as a means 
to solve tl"ii:i problem. But the representative ol: the agency that 
would grant, the waiver would have none of it, and no one from any 
other agency was willing to assign a place to this; means. 

I found it pulling in that if l:hei"e ever existed conditions for1 the use of thi? "law, 
thos e condi 1: i o ns c.'i ea rlly exi sited. 

Upon reflection, the reason became apparent; to permit an exception to take place 
meant the exception to the rule could becoire the ruli-1. It is difficult for1 a bureau-
cirac.y and a conscientious regulator to distinguish between a norm and an exception. 
It: invites the need of special criteria thai: are difficult to defend. Indeed 
it. iisa problem,. A regulator does not have nor does not want discretionary authority, 
It would be an executive decision being exercised by someone without that authority,, 

Consequently, my cone:"! in si on was the need of participation of the executive level. 
The need to feed into i;hat level by njcociimiinng that, aspecis of the problem belong 
to that, 'level, and the mid-level bureaucracy should not pre-empt their decision-
milking by precluding options in favor of standard modes of operation. 

It 'is my belief that a tripartite governmental participation can be an excellent 
means to assure the standard operational procedures can attain standards that are 
not standard, if necessary. The standard 1 am talking about is excellence. Hut 
this cannot be done unless there irs defined a protocol to assure it can be done, 
for it is clear that the input of those outside the agency can only be decisive 
when deal I rig with the person responsible for making executive decisions., Each 
governmental agency is I iiTiited by the restraints of their office (budget, pro­
cedures, regull at; io ins) , and it is only by the appeal or insistence of its peer 
that act: ion 'can take place outside the bounds of restraint, and mo we the issue 
to a plane of excel lence, Agencies are parts of $ whole and they should be ordered 
to the whole ..... and that means ordered to the executive level whose office i i,; the 
prime, bearer of responsibi'l ity.* 
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In respect t.i) point M , thjMjjUmdajni.. flt the last meeting 1 irequesled thai: 
the State peti I: ion I: he I::PFl:F1Fe¥7aTiia te the s tandard . 1 h a v e l:o be brief 
in this rasiitio„ but m,y basin; was tine kilJ owing: 

1 . select isomeirs l:han the chemical m i x t u r e may be the 
"toxic cause," such that I; he standard may be too h i n g l m 
or low,, 

f _ ' 
!:". iii c h e m i c a l b.yprciduct ' l.han the PCBs, may be I; he pr imary 

toxic: cause , ,  (A s tudy of Japanese and Ta iwanese people1 

noted pa thogenic ef'fecl:s for PCB1, w i t h h i g  h PCDF levels „ 
iiind benign cl iiniical effects foi" the pure i:CB.:,, See 
Hashimoto) , 

3. A to xi co logic all coin suit ing f i r m ( D r i l l et all , employed 
by the industry) did a de ta i led literature review (they 
mi ssedl some a irt i c 1 e  s ) a nil c.o nt: II i.nled 1: hat PCI:!: n-i riot. 
sub st an I: i ally harmful , , other than for some oh : ma to "logica "I 
e f f e c t s which were ire veirsi b lue . 

1.1; was pointed ouil: to me that the- FII1A wanted t.o lower I:he standard (to 'i! ppm), 
il; is currently in st.ay subject to a j u d i c i a l decis ion and l:hat a recent 
review of I; he above' study by the EP ,A , v / h i l e not denying the merits of the s tudy , 
concluded that the standard should remain in effect, , especially 'because of the 
potential effects on the v e r y young ( f e t v i ) .  * 

I I x - l i e v e the po in t I Has. m a k i n  g was not u n d e r s t o o d aim:! c o n f u s e d u i th l:he above 
peti I ; i ons . 

II am inei t.l'iei" asking that the standard be raised nor that i t be lowered, II am 
asking that i I: be ree\ ialuated, and ree^alual;e<l for appropriateness. I have no 
j c l e a , other thtin an i n t u i t i o n , what the standard shoiTId be. I  t is my opinion 
it would entail another k i n d of chemica l ana lys is . That is a determination to 
be made by the revaluation. 'Ihero indeed is s u f f i c i e n t evidence th is ; shou ld be 
do ne. lire ,y o u to "1 eava i rid i \i i t:l ij«:i"l •; i n conriTiun i I; i s: s l.o "1 i ve w 11h a s. i tua t. i o in i n 
w h i c h the tests may not foe appropriate! ' Consequent l . ) / , I s aggies I: the fol ' l i : iv/im:| : 
to pe t i t ion the I: PA for the : 

I I . formation of a Scient i f ic Mvisory Coiwrris-.iO'ri; 
2.. ID ( l i i r e i : ! ; research so t h a t an appropr ia l.c s t . and i i j rd 

m i 1 1 be put in ef fec t ; . 

It is al -»o obvious tlhiat, we (the task force.) do not, h a v e the du thor i t.y to do so, 
to s uibm i I: the peti I; i o n , un 1 es s I: here ex i sts (: he p ro toc.o II def i ne<l a I: po i in I: ^3. 
This is an executive level decision which can only foe o p t i m a l l y e f f e c t i v e if i t 
is as noted,, i .e . a t r ipa r t i t e d e c i s i o n  . Whirl is necessary i s for us to recognize 
I:lie ne-ed and then s u b m i t that t.o the executive leve l . But,, in v i e w of all I have 
s a i d  , no one is going to do it. u n l e s s the protocol  i s de f ined , for cnri],y one of us,, 
I am a f r a i d , cannot e f f e c t i v e l  y do i t , .. 
i am grateful to Clvn.-;,,, lie icing of the ID'A for forwarding me the cop;/. 
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